
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No. 323/2010

u/s 498A IPC

State 

Vs

Shri  Rubul Patowari……………… Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:  Shri B.C. Sarma, Addl. P.P.

For the accused:         Shri  Gopal Bora.( Advocate) 

Date of recording evidence:  20-12-2012, 28-02-2013, 01-04-2013;

                                                04-05-2013, 31-12-20131.

Date of hearing argument :    25-04-2014.

Date of Judgment              :    04-06-2014.

JUDGMENT

Prosecution  case  in  brief  is  that  ejahar  was  lodged   by  the 

informant Smti Sikha Baruah Patowari  on 15-06-2010 alleging inter alia 

that  since  marriage,  , the husband of the informant  namely Shri Rubul 

Patowari subjected her to cruelty , both mental and physical asking her to 

meet the demand of dowry. On 14-06-2010  at about 12 o’ clock during 

night hours, the accused person came to her parental home  armed with 

sharp  weapon  and  assaulted  the  informant  and  her  sister  Smti  Bonti 
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Baruah. He took away one  mobile set bearing Mobile No. 9854689258 

and demanded Rs. 2,00,000/- ( Two lakh)  as dowry and  showed criminal 

intidimation . 

On receipt of the  Ejahar,  S.I. Shri Suderson Roy,  O.C. Gohpur 

P.S. registered a case being  Gohpur P.S. Case No.  114/10 u/s 498(A) of 

the IPC and    himself took  up the investigation of the case. Accordingly 

the  I.O.  taking  up  the  duty  of  investigation   visited  the  place  of 

occurance  ,   examined  the  witnesses  ,  collected  Medical  examination 

report , produced the girl for recording her statement u/s/ 164 Cr..P.C. in 

the Learned Court    and on conclusion of  the investigation submitted 

chargesheet against the accused Shri Rubul Patowari  u/s 498 A of I.P.C.

On taking cognigance , summons were issued to the accused and 

on receipt  of  summons the accused person appeared before  the Court 

and was furnished with copies of relevant documents. 

Heard both sides pertaining to framing of charge. Considering the 

materials on case record and the case diary and upon hearing both the 

sides , prima facie materials were found against the accused person u/s 

498 A of IPC  . A formal charge was framed against the accused and the 

same on being read over and explained the accused person pleaded not 

guilty and claimed to be tried. 

Points for determination

Whether  the  accused  person   since  his  marriage   with  the  

informant  and subjected her  to cruelty, both  physical and mental  

asking her to meet the demand of dowry ,and committed offence  u/s  

498 A  of I.P.C.?
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Prosecution  had  examined  6  witness  including  the   informant/ 

victim  .  On closure of prosecution witness the statement of the accused 

person u/s 313 Cr.P.C. was recorded.  From the cross examination of the 

prosecution witness and the examination of the accused it appears that the 

accused  person’s  plea  is  of  total  denial.  The  accused  person  did  not 

adduce any evidence.  Heard argument . 

Decision, Discussion and Reason thereof:-

                   The evidence available on record are taken up on e by one to 

arrive at  an just  decision in the case.  It  is  seen from the prosecution 

witnesses that out of the six prosecution witnesses , two of them are the 

official witness, the Medical and Health Officer and Investigating officer. 

              PW1  Smti Sikha Patowary deposed in her evidence in chief that 

she was married to the accused Shri Rubul Patowary   on 14-12-2012 

according  to  social  customs.  After  one  month  of  their  marriage  her 

husband took her to  his service place at Nalbari. Her husband has been 

employed  in 14th APBN. Thereafter her husband suspected her with other 

people  and assaulted her . He also   demanded Rs. 2,00,000 /- from her 

for his promotion. In the meantime she became pregnant and  gave birth 

to  a  girl  child  at  Gohpur.  Thereafter   also  she  was  assaulted  by  the 

accused in her husband’s residence   . She informed the matter to woman 

cell at Tezpur and there was compromise entered in to the accused and 

the informant that the accused would not assault her in future and would 

provide maintenance to the informant and her daughter. The informant 

started residing in her parental home but a few days later , the accused 

person  again started torturing her and demanded money.   On 13-05 2010 

during  night  hours  the  accused  person  suddenly  came  to  her  father’s 

house and knocked the door. PW1 took sometime to open up the lock of 
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the  door  and  for  this  reason  the  accused  assaulted  her.  The  accused 

person also assaulted her elder sister Smti Bonti Baruah who intervened 

and tried to save her. 

             PW1 proved the Ejahar as Exhibit 1 and her signature over the 

ejahar as Exhibit 1(1). The statement recorded u/s 164 Cr.P.C. is proved 

as Exhibit 2 and her signature as Exhibit 2(1), 2(2) and Exhibit 2(3). 

              During her cross examination she deposed that the ejahar was 

lodged regarding  the  occurance  dated  14-04-2010.  She  could  not  say 

whether the lights were on or not at the time of occurance of offence. She 

did not submit any documents regarding medical treatment taken by her 

as a result of assault by the accused in her stomach. She did not submit 

any documents regarding any compromise entered in between her and the 

accused before Woman Cell. 

                PW2 in her evidence deposed that her sister , the informant told 

her over telephone that the accused demanded money from her. Initially 

an amount of Rs. 60,000/- was given to her and thereafter Rs. 1500/-, Rs. 

2000, was given. On 14-06-2010 the accused came up and assaulted her 

and PW1. She heard the accused asking  PW1 for  Rs. 2,00,000/- for 

transfer. She did not produce any document to show that she gave money 

to the accused by selling land . 

PW3 Shri Paresh Bora deposed in his evidence that on 14-06-2010 he 

heard hue and cry in the house of the informant . He went there but did 

not see the accused there. He saw that PW2 was injured. 

Thus this witness could not depose anything regarding demand of dowry 

by the accused person . This is also silent as regards to 
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PW4  Dr.  Ranjit  Kari  is  the  Medical  and  Health  Officer  -1  and  nhe 

deposed with regard to medical examination report of PW2 . He deposed 

that he examined Miss Bauti Baruah on 15-06-2010 and on examination 

he found simple injury , caused by blunt weapon. He proved the report as 

Exhibit 3 and his signature as Exhibit 3(1).

PW5 Shri Ajitabh Baruah is the brother in law of the informant and he 

deposed that  on 02-05-2010 the informant went to his house and told him 

that  the  accused  drove  her  out  of  the  house  demanding  money.  The 

accused was also present and all of them went to woman cell at Tezpur. 

He heard about the occurance of 14-06-2010.

PW6 Shri  Sudarshan Roy is  the Investigating Officer of  the case.  He 

deposed that  after  institution of  the  Ejahar  he  was  entrusted  with  the 

investigation of  the case.  After  taking up the duty of  investigation he 

visited the place of occurance , drew sketch map, recoded the statement 

of witnesses , forwarded the victim woman before the Hon’ble Court to 

have her statement recorded u/s 164 Cr.P.C. Ex exhibited the chargesheet 

as Exhibit 5 and his signature as Exhibit 5(1).  

and he rushed 

    Now it is well settled  legal proposition that to bring home the charge 

u/s/  498(A)  of  I.P.C.  Prosecution must  prove that  the  husband or  the 

relatives  of  the  husband of  the  woman subjected  her  to  cruelty  ,   as 

contemplated in section 498 A IPC. 

" Cruelty"  as contemplated in section 498 A IPC  means- 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 
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for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand.

             In the present case the cruelty and demand of dowry as alleged by 

the informant in her evidence   falls short of evidence to be proved . The 

assult as alleged by victim woman upon her by her husband demanding 

dowry is not supported by medical examination report.  Hence in view of 

the same it is difficult  to believe that the victim was assaulted by the 

accused . From the evidence on record it is clear that the proposition of 

cruelty as contemplated u/s 498A of IPC is not attracted in this case .

 

             As such the prosecution is found to have failed to prove the case 

u/s 498 A of IPC against the accused beyond all reasonable doubt.  In 

result, the accused is found to be not guilty and is acquitted and set at 

liberty forthwith. The bailbond for accused stands extended till expiry of 

six months from today. 

                  Judgment is pronounced in open Court and is given under my 

hand and seal on this the 4th day of June , 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, 
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Gr Case No. 323/2010

u/s 498A IPC

State 

Vs

Shri  Rubul Patowari……………… Accused

Order

04-06-2014      Accused is present.

Judgment is pronounced in open Court.

 Considering facts and corcumstances of the case, Prosecution is found to 

have failed to prove the case u/s 498 A of IPC against the accused beyond 

all reasonable doubt.  In result, the accused is found to be not guilty and 

is acquitted and set at liberty forthwith. The bailbond for accused stands 

extended till expiry of six months from today. 

Detail judgment is written in separate sheet, kept in case record.

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, 

7


